The Meadow Valley DFPZ and group selection project is located near and around the community of Meadow Valley, California, population approximately 550.  The project area consists of approximately 743 acres of group selection treatments in 488 separate units located in the timbered stands surrounding Meadow Valley.  The DFPZ consists of approximately 5,697 acres in 2 general areas, one on the ridges north of Meadow Valley and one on the ridges south of Meadow Valley.  The project is very diverse in topography and fuels.  The historical fire return interval for the project area is 8 to 20 years.  In 1999, several large fires that originated outside of the project area threatened the community of Meadow Valley.  Again in 2000, a large fire that originated outside the project area threatened Meadow Valley.  Every year during the summer season, wild-land fires are ignited on the ridges surrounding Meadow Valley by lightning associated with thunderstorms.

In 1999 two large lightning-caused fires that originated outside the analysis area burned into the analysis area before being controlled.  These were the Pidgeon Fire, 4,713 acres, and the Lookout Fire, 2,615 acres.  These two fires originated near each other on the ridges south of Meadow Valley and began burning toward Meadow Valley under the influence of the predominant southwest wind.  Before these two fires were controlled, it was believed that they had the potential to burn together, to continue burning toward Meadow Valley, and eventually to threaten the community.  Burning embers falling out of the smoke column landed in Meadow Valley around residential structures.  All these small spot fires were quickly suppressed.  The Incident Management Team responsible for controlling these fires designed and had ready to implement an evacuation and structure protection plan should these fires encroach on the community. These fires were controlled before such an action became necessary.  

Also during 1999, the Bucks Fire, 34,175 acres, which originated outside the analysis area, approached the analysis area from the west but was controlled before it entered the analysis area.  Again, the Incident Management Team designed and had ready to implement an evacuation and structure protection plan for about 100 summer cabin homes near the west edge of the analysis area.  The fire was controlled before this action became necessary.  During the 2000 fire season the human-caused Storrie Fire, 55,261 acres, originated outside the analysis area, approached the analysis area from the west, but was controlled before it could enter the analysis area and did not threaten residential or commercial structures in the analysis area.  The closest the Storrie Fire got to the analysis area before it was controlled was less than 2 miles.  

Intervenors QLG and Plumas County (together QLG) believe that an injunction issued for procedural violations leaves the Meadow Valley community at risk in the up-coming fire season.  Since the Meadow Valley DFPZs are the last segment of the shaded fuel break designed to protect the community, and since it is so apparent from the recent fire history that the community needs protection, the balance of harm favors allowing the project to go forward this year.


However, human health and safety is not the only environmental threat that an injunction could cause.  Intervenors believe that the court should deny plaintiffs an injunction because the balance of the evidence is that the spotted owl will not be effected by the action elements of the Meadow Valley project and that the environmental documents show substantial possibility of harm from delaying the project.  The EA and its supporting documents evaluate a no action alternative and clearly point to the danger to all non spotted owl elements of the environment from lack of a project to deal with catastrophic wildfire in the Meadow Valley analysis area.

“Potential indirect effects relate to the long-term effects on stand structures, riparian areas and the increased possibility of catastrophic wildfire due to implementing the No Action alternative. The effects of a catastrophic wildfire are speculative, but a worst case situation of a high intensity, wind driven fire could result in the direct loss of a potential bald eagle nesting territory, 1-30 spotted owl Protected Activity Centers (PACs), 1-10 goshawk PACs, elimination of existing late seral habitat (5M, 5D, 6), as well as alteration of riparian zones with potential increases in soil erosion above normal levels. Direct mortality of wildlife would occur, but the magnitude of this mortality is unknown.

The BA/BE for HFQLG EIS states that “any alternative that would reduce the threat of large, stand replacement fires by creating conditions that would reduce the fire size and intensity, will benefit forest and aquatic dependent species. Large fires create large- scale fragmentation across landscapes and removes suitable habitat, isolates habitat parcels, and creates large openings that could prevent species occupancy, emigration and immigration. The No Action alternative does not move in a direction to reduce the threat of large, stand replacement fires.”  Meadow Valley Project BA/BE p. 63-64.

Plaintiffs correctly cite a number of cases for the proposition that the court should use its equitable powers to protect the environment.  What they fail to acknowledge in their motion for summary judgment is that by managing the Plumas National Forest by litigation for a single species, the California spotted owl, all other species in the forest are potentially placed at risk.  The Forest Service has balanced the needs of the owl with the need to protect the people and the other species of the forest from catastrophic wildfire and overstocked forest stands and litigation delays simply expose everyone and everything else in and about the forest to needless risk without measurably improving conditions for the spotted owl.

 The fire weather of the analysis area is typical of Sierra Nevada mountain valleys.  On a normal summer day, high temperatures can reach the mid to high 90s.  Afternoon relative humidity can commonly go down into the 10 to 15 percent range.  Winds are predominantly out of the south/southwest on a clear day and normally surface during the afternoon hours.  A large fire originating south of the community of Meadow Valley on a clear day would tend to burn towards the community.  A large fire originating in or near the community would tend to burn away from Meadow Valley and towards the smaller communities of Butterfly Valley and Blackhawk Creek, located just outside the analysis area to the northeast.  It is always possible, when dealing with wildfire and changing weather and fuel conditions, that fire could enter the analysis area from any direction and threaten the community of Meadow Valley.  However, based on the historical fire record and the historical weather patterns of the analysis area, it is much more likely that a large fire coming from the South/Southwest would threaten the community.  

Likewise, a large fire originating in or around the community is much more likely to burn to the north/northeast, away from the community and towards other smaller communities just outside the analysis area.  Afternoon thunderstorms with associated lightning strikes and erratic winds are common and can occur anytime from May through October.  Thunderstorm events in the analysis area normally occur 3 to 5 times per summer season. 

The Meadow Valley project is designed to be part of a larger network of strategically located Defensible Fuel Profile Zones [DFPZs] across the landscape.  These proposed DFPZs connect to other fuel treatment projects in the analysis area to provide connectivity of strategically placed DFPZs.  These proposed DFPZs connect to the following previously accomplished fuel treatment projects:  Waters 1, Spanish Camp, Ridge and MacFarland.  The HFQLG EIS states that the purpose of such projects is that, “in the long-term, this strategy (DFPZs) could also provide the basis for achieving the second and third goals of the Herger-Feinstein Quincy Library Group Act (the Act), which is to restore more of the ecosystem functions of low-to-moderate severity fire, thereby improving health, integrity and sustainability of the ecosystem”.  The SNFPA ROD states that, “the fuels treatment strategies in this ROD are designed to reintroduce fire, reduce fuel levels, and mitigate the consequences of large damaging wildfires”.

The proposed action calls for several different treatment activities, including harvesting of merchantable standing live trees, mechanical harvester thinning, chainsaw thinning, and shrub and brush mastication.  Subsequent to thinning, excessive surface fuels remaining on the ground will be either hand piled and burned, machine piled and burned, or under-burned.  In certain units it may be appropriate to masticate excessive surface fuels after thinning, rather than piling and burning piles or under-burning.  Pile burning and/or under-burning are the final treatments for most units.  The thinning would result in achieving the desired condition of live crown base height of 15-25’, depending on the canopy cover density.  After completion of the proposed action, the DFPZ project area would provide a safer environment for firefighters to take action against a wild-land fire.  The rate of spread, flame lengths, and fire line intensities of a wild-land fire inside the treated area would be reduced, increasing the potential for successful suppression operations.  The overall effect could be reduced fire size and less intense wild-land fire with reduced negative fire effects.  

This DFPZ location was selected for several reasons, a few of them being:  (1) the location is in an area that would be considered strategic for the protection of the community of Meadow Valley, given a fire coming out of the Middle Fork and Bear Creek drainages (as the 1999 Pigeon and 1999 Lookout Fires did) and given a large fire coming out of the Meadow Valley area and moving to the northeast toward the small communities of Black Hawk and Butterfly Valley; (2) it is strategically placed near roads and ridges that can provide safe firefighter access, both into and away from a fire; and (3) it is located in the Wildland Urban Intermix (WUI) around Meadow Valley to provide a greater degree of firefighter efficiency, fire suppression effectiveness, firefighter and public safety, and protection for private and commercial properties in the WUI.  

 Implementation of the Meadow Valley project will finish a Defensible Fuel Profile Zone (DFPZ) on the landscape that surrounds the community of Meadow Valley.  Upon completion of construction of these DFPZs, the surface fuels, ladder fuels and some of the crown fuels inside the DFPZ will be reduced.  After completion of construction of these DFPZs, the surface and ladder fuels in 9,520 acres of landscape around Meadow Valley will be in a condition that meets the desired state of the Plumas Forest Plan.  All of these acres of landscape will be in a connected network of DFPZs strategically located on the ridges surrounding Meadow Valley.  

The Forest Service has determined that the old forest structure in the Meadow Valley project area is sufficient to provide for well-distributed, viable populations of the California spotted owl and fisher as well as other old forest-associated species.  Old forest patch types comprise at least 50 percent of each landscape.  In old forest emphasis areas, the amount of old forest patch types is typically higher, comprising over 70 percent of the landscape (where site capability allows).  Early seral, mid-seral, and mature forests and non-forested areas (meadows and rock outcrops) comprise the remaining 30 to 50 percent of the landscape.  Early-and mid-seral conditions occur within old forest patches as well.

The Meadow Valley project area contains a mosaic of large old forest patches with canopy cover averaging 70 percent (ranging from 50 to 80 percent) that occupy most productive, moist sites.  Openings are generally very small (averaging less than 2 acres, and ranging from 0.1 to 2 acres) and usually comprise less than 10 percent of the landscape area.  Multiple canopy layers are common (50 to 70 percent of the area), especially on mid- and lower slopes.  Large trees are present in most patches.  Large tree densities range from 1 to 10 large trees per acre, averaging 6 large trees across the entire area.  Large tree sizes range from 30 inches dbh to well over 50 inches dbh where site capacity supports them (Dunning's Site Classes 1A through 3).  At least one-third of the larger trees are old (older than 250 years) with decadence features beneficial to wildlife, including large limbs, broken tops, cavities, and mistletoe platforms.  Snags and large, down logs are common but are irregularly distributed or occur in clumps.  Snag densities average 4 per acre, but range from 0 to 8 snags on any acre.  Very large snags (greater than 30 inches in diameter) are common, averaging two per acre.  

On moist productive sites, shade-tolerant species typically dominate the tree layers, with Douglas fir, white fir, and incense cedar being the most common.  Pines dominate productive dry sites.  Individual black oaks and patches of black oak are common within the elevation range of their distribution.  Canopy cover on dry sites ranges from 30 to 80 percent, averaging 40 percent.  Openings are generally very small (average less than 2 acres, ranging from 0.1 to 2 acres) and usually comprise less than 10 percent of the area.  

Tree harvesting within the project area began in 1850 when Spanish Ranch (Meadow Valley) was settled as a supply center for the booming gold rush mining activities occurring on nearby streams and hillsides.  Hydraulic mining at Gopher Hill and Bean Hill and extensive diggings at Brandy Flat, Silver Creek, and Spanish Creek required timbers for water flumes, mine audits, and mining buildings.  During the early 1900’s lumbering became the dominant industry utilizing steam donkeys, log chutes, narrow gauge railroads, and solid rubber-tired trucks to access and selectively harvest desirable saw-timber for processing in Meadow Valley.  This harvesting removed the most valuable trees (large-diameter pine and Douglas fir) while relying on natural regeneration to re-establish the forest.  

Although the Meadow Valley mill burned and closed in 1965, the national demand for timber continued to increase, and harvest activities flourished throughout the area utilizing modern tractor, cable and helicopter logging systems.  Numerous timber sales removed over 180 MMBF from the project area mostly utilizing clear-cutting, seed tree, and over-story removal silvicultural prescriptions during the last 25 years.  Harvested lands were mechanically site prepared or prescribed-burned and reforested with native conifer species.  These practices continued through the late 1980s when harvesting on federal lands was diminished to less than 20% of the highest harvest level and clear-cutting was discontinued on federal lands in Plumas County.  The local owls survived these activities and seem to be thriving, as evidenced by the present density of owl pairs in the area.  There is no evidence cited by plaintiffs that shows that past disturbance of the habitat of the Meadow Valley area has limited owl survival or hindered reproduction.

The group selection harvest proposed for the Meadow Valley project would regenerate approximately 743 acres of the available commercial forestland on a 10-year cycle, with the average 175-year rotation age creating a mosaic of uneven-aged stands across the landscape assessment area as directed by the Act.  These groups would be regenerated with shade-intolerant native conifers indicative of the ecological habitat type in which the group is located.   Slash disposal and mechanical treatment of competing vegetation would occur on sites where concentrations of surface fuels and brush inhibit conifer regeneration.  

The groups would create openings in the forest canopy and introduce additional light and snow to the forest floor until the conifer regeneration developed once again into a closed canopy forest structure.   The retention of conifers greater than 30 inches DBH, hardwoods, and the edge effect of closed canopy conifer stands surrounding the groups would diminish the sunlight within the group openings and slightly diminish the growth of shade-intolerant conifers.  However, the retention of these “large” trees would allow the replenishment of the presently diminished “old growth” for the future.

 The DFPZ harvest would remove many of the trees that would naturally expire over time during forest development due to inter-tree competition, insects, disease, and periodic low intensity surface fires.  This thinning harvest would improve stand growth for the next 10 to 20 years, at which time an additional thinning harvest could be proposed to maintain fire, fuels, and forest health objectives or a regeneration harvest to meet future product and economic demands.  

Sixteen Spotted Owl PACs and associated portions of Home Range Core Areas [HRCA] in the Meadow Valley project area annually contribute suitable habitat for 16 owl pairs.  The Forest Service goals for these owls are:  (1) Protect and manage spotted owl home range core areas to provide moderate to high levels of tree canopy cover (>50%) composed of at least two age classes or layers, (2) Provide six snags/acre within HRCAs, with a minimum of 4/acre > 24”, two of which are >36” and, (3) to strategically locate DFPZs to protect Protected Activity Centers [PAC] and meet item 2a) above.  Detailed life history descriptions, and discussions on the overall distributions, distributions within the pilot project area, conservation status of species, habitat requirements and life histories, can be found in the programmatic Biological Assessment and Evaluation of Herger-Feinstein Quincy Library Group Forest Recovery Act  (Rotta 1999).  [BA/BE]

The proposed project area is located in predominately Sierra mixed conifer forest habitat.  The project area is defined as the area within the DFPZ’s, approximately 5700 acres, as well as the 743 acres of group selections and access roads to the groups.  This project area is located at elevations ranging from 3600 feet at Spanish Creek to approximately 6000 feet at Haskins Valley and near Silver Lake.  For the purpose of this environmental analysis, the analysis area is defined as the project area plus an additional larger land base, determined by spotted owl distribution, that may be affected by cumulative effects, totaling approximately 85,919 acres.

With the release of the Sierra Nevada Forest Plan Amendment [SNFPA] in January 2001, a new strategy for the management of spotted owl habitat replaced both the CASPO Interim Guidelines (1993) and the mitigation included in the HFQLG ROD (August 1999).  The USFWS 12-month finding not to list the California spotted owl as threatened (USFWS 2003) was based in part on new information and the SNFPA ROD.  With the release of the 2004 Sierra Nevada Forest Plan Amendment and the Supplemental FEIS, the January 2001 strategy for the management of spotted owl habitat has been replaced as well.  The United States Fish & Wildlife Service consulted on and approved the new strategy that finally allows full implementation of the Herger-Feinstein Quincy Library Group Act.

The USDA Forest Service Pacific Southwest Research Station released a “meta-analysis” of current California spotted owl population data (Franklin et al, 2003).  This analysis re-examined all the demographic data for the owl since 1992, some of which is extensively used by the plaintiffs in this case in their declarations.  A meta-analysis is an analytical tool that combines information from several studies and provides additional information on status and trends.  The final report
 for the study identifies a number of key points, as summarized by the Region 5 office memo dated 5/22/03:

· The population trend data is inconclusive and statistical trends may not indicate a decline in overall California spotted owl population. 

· Reproduction varied significantly from year to year and is likely attributable to annual fluctuations in weather and owl prey availability.

· Risk factors for California spotted owl populations revolve around four main points: habitat abundance and distribution, habitat quality, influence of climate and wildfire.

· Although the study results are inconclusive, caution is advised in managing habitats until additional data is available.

The authors of the meta- analysis (Franklin et al. 2003) concluded that current evidence suggests that California spotted owls are marginally stable or in a slow decline, and that management actions that may compromise owl populations should be initiated slowly and closely monitored.  Therefore this project, in accordance with the Herger-Feinstein QLG Act, provides that no PACs or Spotted Owl Habitat Areas [SOHAs] would be entered for logging or to build roads for the life of the project.

Ninety-one percent of the analysis area supports continuous forest cover, which provides for habitat continuity and connectivity for the California spotted owl.  With the implementation of 743 acres of group selection harvesting, the major direct effect on owl habitat is creating gaps or openings within forested stands.  Although not considered an action that results in a change in habitat type for the stand as a whole, removing a portion of the stand and leaving a dissimilar habitat in its place creates these gaps.  For the first few years after implementation, these gaps or openings result in early seral herb/grass and seedling shrub types, replaced through planting or natural seed establishment into seedling tree stages.

The past and future effect of these actions has been and would be to shift forest successional stages to somewhat earlier stages, while generally retaining continuous forest cover.  Future effects on owl habitat include persistence of the largest trees, retention of snags away from roads, and reduction in habitat losses due to large, damaging wildfires.

The BA/BE for the HFQLG EIS stated that any alternative that would reduce the threat of large stand-replacement fires by creating conditions that would reduce the fire size and intensity will benefit all forest and aquatic dependent species, including the spotted owl.  Large fires create large-scale fragmentation across landscapes that removes suitable habitat, isolates habitat parcels, and creates large openings that could prevent species occupancy, emigration and immigration.  An injunction stopping this project, which will result in environmental effects equivalent to the No Action alternative, does not move in a direction that will reduce the threat of large stand-replacement fires and could result in grave ecological and human damage.

Based on the Vestra mapping and the habitat model, about 21% or 18,070 acres within the analysis area may be considered suitable spotted owl nesting habitat (5M, 5D, and 6), and about 31% or 26,320 acres may be considered suitable foraging habitat (4M and 4D). The greatest change to habitat from the Meadow Valley project would occur within the human defense zone where large structural components would be removed and canopy cover would be opened up to 30-40%, resulting in open canopied forested stands considered unsuitable habitat for owls.  Some canopy cover reductions are expected to occur with the removal of some trees ≤20 inches dbh within the Threat and General Forest zones, but habitat would remain within the range of suitability for both nesting and foraging with project action alternatives.  Treatments within the Old Forest Emphasis areas could allow for the retention of suitable habitat attributes, and habitat should remain within the range of suitability for both nesting and foraging. 

Habitat alteration by the proposed action alternatives and the associated risks to known owl occupancy within individual Home Range Core Areas (HRCAs) is displayed in Table 28 of the project’s biological assessment.  This table indicates that those HRCAs currently associated with PACs that have a high occupancy rating incur the least amount of impact to HRCAs, and thus all known owls are at lower risk of being affected by the proposed actions and the associated PAC/HRCAs continue to provide a high potential of supporting owls.

The Meadow Valley EA finds that only 1,326 acres of the 22,218 acres of the HRCA’s existing within the Analysis Area (or 12% of the HRCA’s within the analysis area) would be impacted by the action elements of the Meadow Valley Project.  (Attachment 8 and Table 28).  Within the Analysis Area there are approximately 31,042 acres of PAC and HRCA combined; thus approximately 95.8% of all PAC/HRCA combined acres would not be treated under the action alternatives.

Within the Meadow Valley project area, the action alternatives could result in an increase in low contrast fragmentation, which means that dense canopy closure would be reduced within DFPZ, but post-project the canopy would maintain a continuity of large trees within treated stands and across the landscape.  According to the 1993 CASPO (California Spotted Owl Interim Guideline EA (Page IV-81), within stand fragmentation of the small tree canopy (trees less than 30 feet) is less of a concern for owls than large tree or old forest attribute removal because 1) historical under-story densities were discontinuous; 2) this habitat component can return relatively quickly (versus large over-story layer), and 3) creating this type of fragmentation can help avoid larger scale, high contrast fragmentation of forested stands due to wildfire. 

The key to lessening impacts of fragmentation within DFPZs is to maintain forest cover composed of the largest, fire resistant conifer species while also providing structural attributes needed for prey species such as snags and large logs. 

The group selection openings proposed in the Meadow Valley project would create low to moderate density openings within stands, but each group would retain structural elements (if present pre-project) such as conifers over 30” dbh, all black oaks, down logs up to 10-15 tons/acre, and up to 2 snags/acre, that would reduce stand fragmentation.  Even though plaintiffs continually misconstrue group selection as small clear-cuts in their summary judgment motion, scientifically it is true that group selection openings up to 2 acres “meet the definition of continuous forest cover” (CASPO Interim Guidelines EA, 1993). 

Based on acres affected within the individual HRCAs displayed in Table 27 in the Meadow Valley biological assessment, it is predicted that there would be no major shift in owl use due to habitat alteration.  The three HRCAs directly affected by the most habitat reduction as a result of this project are located adjacent to each other between Silver Creek and Spanish Creek (PL168, PL169 and PL243).  Potential habitat reduction in PL168 is 161 acres, within PL243 it is 137 acres, and within PL169 it is 124 acres.   These new owls were discovered in 1992, and each either had young or pair occupancy.  All three of these PACs/HRCAs were determined to be unoccupied in 2002 and 2003 through owl surveys conducted to protocol.  Monitoring of these sites post-project will be ongoing with the Pacific Southwest Region’s administrative study.

With an average reduction of 50 acres of suitable habitat per HRCA with Alternative A, and an average reduction of 63 acres of suitable habitat per HRCA with Alternative C, and with the HRCAs being well distributed across the analysis area, it is anticipated in the Environmental Assessment’s biological review that owl behavioral and competitive interactions may increase slightly, but because PACs are avoided by the project’s treatments and the majority of the habitat within the 700-acre plus HRCAs would not be affected by the treatments, owl occupancy of each established PAC should remain the same as pre-treatment.  The administrative study would provide additional insight into any ramifications of this potential effect.

Recent projects within the analysis area have focused on fuel reduction using CASPO or SNFPA standards and have not diminished nesting habitat for spotted owls.  If future projects employ prescriptions similar to those of the proposed action alternative, the present action could potentially be viewed as initiating a cumulative reduction in spotted owl nesting habitat.  However, as owl occupancy is not expected to diminish with the action alternative, a cumulative population loss is also not anticipated.


The proposed action alternative would not increase any large-scale, high contrast fragmentation above existing levels.  To reiterate, group selection openings up to 2 acres in size “meet the definition of continuous forest cover” (CASPO IG EA, 1993).  The No Action Alternative for the Meadow Valley DFPZ/GS Project, or an injunction preventing the project, would not provide for the long-term protection of spotted owl habitat from catastrophic fire.  There would be no actions designed to reduce the risk of high intensity wildfire.  Total wildfire acres and high intensity wildfire acres are anticipated to increase from current levels under such an alternative based on analysis conducted in SNFPA (2001), which could lead to lower owl abundance from existing condition within the analysis area.  There would be no thinning that would enhance the growth of dominant and co-dominant trees that may provide future habitat availability for the very owls that plaintiffs claim to want to protect.
�   The full report, “Population Dynamics of the California Spotted Owl:  A Meta-analysis,” may be viewed on the Sierra Nevada Research Center website http://www.psw.fs.fed.us/snrc/ca_spotted_owl_metaanalysis.html





